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DWR will retain al contract management, administration and monitoring responsibilities
for the Contracts, including due diligence, performance testing, contract performance
assessment, formal correspondence and notifications with Suppliers, exercise of contract
options, contract interpretation and dispute resolution, and financial reporting. In the
event Utility and DWR agree in the future to transition the Due Diligence and
Performance Test Monitoring functions set forth in this Exhibit E from DWR to the
Utility, the Parties will first develop a mutually acceptable plan of performance, a
transition schedule, and atransition plan for transfer of such functions from the DWR to
the Utility for review and approval by the Commission. Upon agreement of the Parties to
an acceptable plan and completion of the transition period, the agreed upon functions will
transfer from DWR to the Utility (“the Transition Date”).

l. Due-Diligence

The Due Diligence function assesses the progress of permitting, construction and
performance capability of new generating facilities under to the Contracts. Due
Diligence includes (i) monitoring activities associated with the devel opment,
construction, and performance of new generating facilities; (ii) identification and
tracking of key projects milestones including permitting, equipment procurement,
construction, commissioning, and performance testing; (iii) coordination with
permitting agencies and the Suppliers, review of project documents, physical
inspections, and witnessing of acceptance tests, (iv) verification that the new
facilities can perform in a manner that is consistent with the obligations under the
appropriate Contract and (v) review and approva of commercial operation dates
and documentation.

. Performance Test Monitoring

A. Annua Performance Tests

Annual Performance Tests verify ongoing compliance with the Contracts and
establish plants capacities and efficiencies that are used to cal culate contract
payments, either for capacity or energy. Annual Performance Test
responsibilities generally consist of (i) verification of testing procedures,

(i) witness of performance tests, (iii) review of test results and test reports for
compliance with Contract terms and conditions, and (iv) identification of
contract non-compliance for dispute resolution with the Supplier. Prior to the
Transition Date, the Utility will cooperate and assist DWR with scheduling of
upcoming Annual Performance Tests, and the Utility may have its staff
witness such testing.



B. Scheduled Performance Tests

Prior to the Transition Date, on occasion, DWR may request that Utility
schedule a peaking or dispatchable generating facility for testing (to assure
that such generation facility is available according to the terms of the contract
between such generation facility and DWR). The utility will cooperate and
shall coordinate with the DWR on a mutually acceptable date for performance
of thetest. On the date agreed upon, the Utility shall schedule the specified
facility or unit for operation to test the availability, reliability, and
performance of the scheduled unit.

C. Test Procedures and Protocols

Prior to January 1, 2003, Utility shall meet with DWR staff to review, discuss,
and verify test procedures and protocols developed by DWR.

Contract Perfor mance Assessments

DWR shall continue to perform an after-the-fact review (* Performance
Assessment”) of each Contract on aperiodic basis. The purpose of the
Performance Assessment is to assess, analyze, and document the overall
performance of each contract Supplier, assure that the Supplier is satisfying the
terms and conditions of their respective contract(s), and identify potential issues,
disputes, and other matters that may require corrective action by either Utility or
DWR as part of contract administration.

Other Administrative Matters

A. Correspondence with Suppliers

Utility and DWR agree to copy each other on all written correspondence and
written notifications sent to or received from a Supplier of an Allocated
Contract or Interim Contract related to the activities described in this Exhibit
E. The Parties agree to provide additional information as requested related to
verification and support of the activities described in this Exhibit E.

B. Reports

Results of the activities described in this Exhibit E will be documented by
DWR in written reports (“Reports’) and shall be discussed periodically
between DWR and the Utility. Such Reports may include, but are not limited
to, summary of test results, status of projects, recommendations for
operational changes, procedural changes, dispute resolution, and results of
Performance Assessments.



Such Reports, documentation, or other material developed by either Party
shall be shared and reviewed with the other Party on atimely basis.

C. Cooperation

Utility agrees to cooperate, assist, and support DWR staff, as required, in data
collection, analysis, and Report preparation which includes providing DWR
staff or adesignated agent access to all data necessary to complete reports
related to the activities described in this Exhibit E.



